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\.SENATOR JOE S. SAN AGUSTIN 
. 

COMMITTEE ON GENERA! GOVERNMENT OPERATlONS, APPROPRIATIONS&. HOUSING 
I MINA'TRENTAJ SAIS NA LIHESIATIJRAN GU.A.HAN 

The Honorable Therese M. Terlaje 
Speaker 
I Mina'trentai Sais Na Liheslaturan Guahan 

163 Chalan Santo Papa 
Hagatna, Guam 96910 

VIA: The Honorable 

RE: Committee Report on Bill No. 173-36 (LS) As Sub;tituted 

Dear Speaker Terlaje: 
Transmitted herewith is the Committee Rcpon on BILL NO. 173436 (LS) - As Introduced by 
James C. Moylan and Joe S. San Agustin. As Substituted by the Committee on General 
Government Operations, Appropriations, and Housing. "AN ACT TO AMEND § 11115 OF 
CHAPTER 11, § 9112 OF CHAPTER 9, § 1117 OF CHAPrER 1, § 14105 OF CHAPTER 
14, AND§ 1303 OF CHAPTER 13, ALL FROM TITLE 3, GUAM CODE ANNOTATED, 
AND TO ADD § 15110 TO CHAPTER IS, AND § 1124 TO CHAPTER I, BOTH OF TITLE 
3, GUAM CODE ANNOTATED, RELATIVE TO ADDRESSING AND 
MODERNIZING ELECTION RELATED ISSUF.s INCLUSIVE OF WRITE IN 
VOTES, COUNTING PROVISIONAL BALLOTS, ELECTIONEERING AT POLLING 
PLAC�, THE CANCELATION OF THE PRIMARY ELECTION IN CERTAIN 
CIRCUMSTANCES. AND VACANCI�." 
Committee votes are as follows: 

TO DO PASS 

TO NOT PASS 

 TO REPORT OUT ONLY 

ff TO ABSTAIN 

ff TO PLACE IN lNACTlVE FILE

Res��

Sen�t�oe S. San Agustin 
Chairperson, Committee on Appropriations 

SUIT£ 3. 2"'0 FLOOR. RAN CARE BLDG. CBUf 230 761 S. MARJNE CORPS DR.. TAMUNING. GUAM 96913 
TEL: 671-989-S445 FAX: 671�969-6737 EMAIL: SENATO:R.JOESSANAGUSTlN@GMAll.COM 

COMMITTEE ON RULES
RECEIVED:

November 16, 2021
9:59 A.M. 

Amanda L. Shelton
Acting Chairperson of the Committee on Rules

November 16, 2021

4

Changed Vote & Additional Vote 
Received:

January 21, 2022 @ 10:38 A.M.
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�:·SENATOR JOE S. SAN AGUSTIN 
COMMITTEE ON GENERAL GoVERNMENT OPERATIONS. APPROPIUATIONS & HOUSING 

12 Nonmber 2021 

MEMORANDUM 

TO: ALL MEMBERS 

I MINA'TR£NTAI SAIS NA llHESlATIJRAN GUAHAN 

Committee on General Government Operations, Appropriations, and Housing 

From: Senator Joe S. San AgustiO,r 
Committee Chairperson .. �,, 

Subject: Committee Report on BilJ No. 173-36 {LS) As Substituted 

Transmiited herewith is the Committee Report on BILL NO. 173•36 (LS) - As Introduced by 
James C. Moylan and Joe S. San Agustin. As Substituted by the Committee on General 
Government Operations, Appropriations, and Housing. "AN ACT TO AMEND§ 11115 OF 
CHAPTER 11, § 9112 OF CHAPTER 9, § 1117 OF CHAPTER 1, § 14105 OF CHAPTER 
14, AND § 1303 OF CHAPTER 13, ALL FROM TITLE 3, GUAM CODE ANNOTATED, 
AND TO ADD § 151 IO TO CHAPTER IS, AND § 1124 TO CHAPTER 1, BOTH OF TITLE 
3, GUAM CODE ANNOTATED, RELATIVE TO ADDRESSING AND 
MODERNIZING ELECTION RELATED ISSUES INCLUSIVE OF WRITE IN 
VOTES, COUNTING PROVISIONAL BALLOTS, ELECTIONEERING AT POLLING 
PLACES, THE CANCELA TION OF THE PRIMARY ELECTION IN CERTAIN 
CIRCUMSTANCES, AND VACANCIES." 

This report includes lhe following: 
• Copy of COR Referral of Bill No. 173-36 (LS)
• Notices of Public Hearing and Other Correspondence
• Copy of Public Hearing Agenda
• Public Hearing Sign-in Sheet
• Submitted Written Testimony and Supporting Documents
• Committee Report Digest
• Copy of Bill No. 173-36 (LS) As Introduced
• Copy of Bill No. 173-36 (LS) As Substituted
• Copy of Fiscal Note from Bureau of Budget and Managemenl Research
• Copy of Funding Availability Note from Office of Finance and Budget
• Committee Vote Sheet

Please take the appropriate action on the attached vote sheet, Your Attention to this matter is greatly 
appreciated. Should you have any questions or concerns, please do not hesitale to contact me. 

Si Yu'os Ma·a�ut'. 

SUITE 3, 2"0 FLOOR. RAN CARE BLDG. CBU# 230 761 S. MARJNI CORPS DR.. TAMUNING. GUAM 96'J13 
TEL: 671-989-5445 FAX: 671-%9-6737 EMAIL: SENATOR.JOESSANAGUSTIN@GMAIL.COM 
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III. Findings and Recommendations  

 

The Committee finds that the Guam Election Commission had proffered amendments during 

the Public Hearing on Bill 173-36 (LS), which the Committee and the Main Sponsor of the 

Bill had accepted. The following amendments had been placed into the Substitute bill in 

accordance with the Guam Election Commission Testimony: 

a. Section 1. Cancelation of the Primary Election for Certain Circumstances, the 

GEC requested to amend the language to, “In any given election year, the Guam 

Election Commission shall cancel the Primary Election if equal to or fever than 

the maximum number of candidates can advance to the General Election for any 

partisan elected office.” 

a. The GEC recommended that the Primary Election be cancelled for the 

nonpartisan offices such as the Office of Public Accountability and 

Attorney General, which increases election costs substantially because of 

the cost of printing a separate nonpartisan ballot and the amount of time it 

takes to tabulate the separate ballots.  

b. The Committee had accepted the language provided by Guam Election 

Commission.  

b. Section 2. Amended Section 11115. Write In Votes. The Guam Election 

Commission supports the amendment of not having to publish the name of the 

write-ins if the total votes of the write-in candidate do not change the vote 

tabulation for the write-in candidates. This allows the GEC to cut on cost mostly if 

such write-in candidates is named “Superman” and “Mickey Mouse.” The 

language of the introduced Bill requires the GEC to report the total number of 

write-in votes tabulated but only requires publication of write-in votes names if 

the number of write-in votes affects the outcome of the race. The GEC 

recommend amending the language to maintain clarity, which was accepted by the 

Committee.  

c. Section 3. Amends Section 9112. Electioneering at Polling Place Prohibited. 

According to the Testimony provided by GEC, they are in support of Section 3, 

but recommended the language to be used, which the Committee had accepted.  

d. Section 7. Amends Section 13103. Election to Fill Vacancy in I Liheslaturan Guan 

or the Seat of the Washington Delegate. The Guam Election Commission had 

voiced out that they had reservations to the amendment of the introduced bill 

which seeks to provide a mechanism to fill a vacancy in the Seat of the 

Washington Delegate. The removal of the period of eight (8) months was accepted 

by the Committee with the support of the Guam Election Commission. If such 

vacancy occurs for the Seat of the Washington Delegate, a Special Election shall 

take place and the candidate with majority votes casted shall be certified by the 

Guam Election Commission as elected. The amended aligns with the Organic Act, 

which the Committee accepted and included into the Substitute Bill.  
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The Committee on General Government Operations, Appropriations, and Housing 

hereby reports out Bill No.173-36 (LS) – As Introduced by James C. Moylan and Joe S. San 

Agustin. As Substituted by the Committee on General Government Operations, 

Appropriations, and Housing.  – “AN ACT TO AMEND § 11115 OF CHAPTER 11, 

§ 9112 OF CHAPTER 9, § 1117 OF CHAPTER 1, § 14105 OF CHAPTER 14, AND 

§ 1303 OF CHAPTER 13, ALL FROM TITLE 3, GUAM CODE ANNOTATED, 

AND TO ADD § 15110 TO CHAPTER 15, AND § 1124 TO CHAPTER 1, BOTH OF 

TITLE 3, GUAM CODE ANNOTATED, RELATIVE TO ADDRESSING 

AND MODERNIZING ELECTION RELATED ISSUES INCLUSIVE OF 

WRITE IN VOTES, COUNTING PROVISIONAL BALLOTS, 

ELECTIONEERING AT POLLING PLACES, THE CANCELATION OF THE 

PRIMARY ELECTION IN CERTAIN CIRCUMSTANCES, AND 

VACANCIES.” with the recommendation 

_________________________.TO REPORT OUT ONLY 



173-36 (LS)

8/6/21 2:36 p.m. 
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I MINAʹTRENTAI SAIS NA LIHESLATURAN GUÅHAN 
2021 (FIRST) Regular Session 

Bill No.  173 -36 (COR) 
As Substituted by the Committee on  
General Government Operations, Appropriations,  
and Housing. 

Introduced by: James C. Moylan 
Joe S. San Agustin 

AN ACT TO AMEND § 11115 OF CHAPTER 11, § 9112 
OF CHAPTER 9, § 1117 OF CHAPTER 1, § 14105 OF 
CHAPTER 14, AND § 1303 OF CHAPTER 13, ALL FROM 
TITLE 3, GUAM CODE ANNOTATED, AND TO ADD § 
15110 TO CHAPTER 15, AND § 1124 TO CHAPTER 1, 
BOTH OF TITLE 3, GUAM CODE ANNOTATED, 
RELATIVE TO ADDRESSING AND MODERNIZING 
ELECTION RELATED ISSUES INCLUSIVE OF WRITE 
IN VOTES, COUNTING PROVISIONAL BALLOTS, 
ELECTIONEERING AT POLLING PLACES, THE 
CANCELATION OF THE PRIMARY ELECTION IN 
CERTAIN CIRCUMSTANCES, AND VACANCIES.  

BE IT ENACTED BY THE PEOPLE OF GUAM: 1 

Section 1.  A new § 15110 is here by added to Chapter 15 of Title 3, Guam 2 

Code Annotated to read as follows: 3 

“§ 15110. Cancelation of the Primary Election for Certain Circumstances. 4 

Notwithstanding any other provisions of the law, rule, or regulation to the 5 

contrary, in any given election year, the Guam Election Commission shall cancel 6 

the Primary Election if equal to or fewer than the maximum number of candidates 7 

can advance to the General Election for any partisan elected office.  if fewer than 8 

the maximum number of partisan candidates who can advance to the general 9 

election are running in both political parties in any election year, the primary 10 

Deleted: (As substituted by the Committee)¶

COMMITTEE MARK-UP
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election shall not take place for that contest for that election year.  This subsection 1 

shall only apply to the following election contests; 2 

(a) I Liheslaturan Guåhan; 3 

(b) a team consisting of I Maga’lahen Guåhan [Governor] and 4 

Segundu Na Maga’lahen Guåhan [Lieutenant Governor]; 5 

(c)  Washington Representative; 6 

(d) Mayor; and 7 

(e) Vice Mayor. 8 

Section 2.  § 11115 of Chapter 11 of Title 3, Guam Code Annotated, is 9 

hereby amended to read as follows: 10 

§ 11115. Write-in Votes.  11 

If the write-in voting oval or other defined space provided is marked, a 12 

write-in vote shall be counted for the office under which it is marked, provided a 13 

name is written alongside the voting oval or other defined space shown. The write-14 

in names appearing next to the marked write-in voting ovals or other defined space 15 

provided for that office shall be tabulated and published.  If the total number of 16 

write-in votes counted for an office could change the results as to the person 17 

having the largest number of votes for that office, the names appearing next to the 18 

marked write-in voting oval or other defined space for that office shall be tabulated 19 

and published.  Otherwise, only the total number of write-ins voting ovals or other 20 

defined spaces marked shall be tabulated.   21 

The GEC shall count a write-in vote only if the write-in voting oval 22 

provided is marked and the elector provides a name written alongside the voting 23 

oval.  The GEC shall report the results of the total write-in votes for each elected 24 

office.  However, the GEC shall only publish the tabulation results for each of the 25 

named write-in candidates for that elected office if any write-in candidate receives 26 
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enough votes to affect the ranking of any qualified candidate for a specific elected 1 

office.   2 

Section 3.  § 9112 of Chapter 9 of Title 3, Guam Code Annotated, is hereby 3 

amended to read as follows: 4 

§ 9112. Electioneering at Polling Place Prohibited.  5 

No person shall do any electioneering on election day within one hundred 6 

(100) feet of any entrance and/or exit of any polling place. In the case of a school, 7 

the entrance is hereby defined as the entrance gate, if the school is fenced. The 8 

Commission may, on a case-by-case basis and limited to the election then 9 

forthcoming, create an exception to this Section through resolution in order to 10 

safely conduct the election. Notices identifying the newly set perimeter also shall 11 

be clearly posted at the polling place(s) affected.  The Commission shall be 12 

responsible for determining and marking the one hundred (100) feet or other 13 

boundaries under this section.  Upon request of the Commission or any election 14 

official present at the polling place, the Guam Police Department shall promptly 15 

assist in the enforcement of this section.   16 

No person shall do any electioneering on election day within one hundred 17 

(100) feet of any entrance and/or exit of any polling place.  The entrance or exit is 18 

defined as the entrance or exit gate if the polling place is fenced.  The Commission 19 

may, on a case-by-case basis and limited to the current election, make an exception 20 

to this Section through a Resolution if the GEC deems there to be a safety issue 21 

when conducting the election.  The GEC has sole discretion and responsibility to 22 

determine and mark the one hundred (100) feet or other boundaries under this 23 

Section.  Notices identifying the newly set perimeter also shall be posted at the 24 

entrance and exit of the police place(s) affected.  In addition, the GEC or any 25 

election official present at the polling place may seek the assistance of any law 26 
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enforcement officer to promptly assist in the enforcement of this Section, including 1 

but not limited to removing any person from the polling place.   2 

Section 4.  § 1117 of Chapter 1 of Title 3, Guam Code Annotated, is hereby 3 

amended to read as follows: 4 

§ 1117. Same: District Precinct.  5 

Each district of Guam, as defined in Title 1 GCA § 403, shall constitute a 6 

voting district precinct. 7 

Section 5.  A new § 1124 is hereby added to Chapter 1 of Title 3, Guam 8 

Code Annotated to read as follows: 9 

“§ 1124. Name. 10 

 In the case of a candidate or a nominee, the word ‘name’ shall mean the 11 

name that appears on his or her United States Birth Certificate, United States 12 

Passport, Certificate of Naturalization, Court Ordered Name Change, Certificate of 13 

Marriage, or any identification meeting the REAL ID Act requirements issued by a 14 

state.  Anywhere in this Title the word ‘name’ appears, this definition shall apply.”   15 

Section 6.  § 14105 of Chapter 14 of Title 3, Guam Code Annotated, is 16 

hereby amended to read as follows: 17 

§ 14105. Disposition.  18 

(a) Counting Provisional Ballots. Within ten (10) days after any 19 

election, Prior to the certification of any election, the Commission shall 20 

count the provisional voter’s choices for every race for which the voter was 21 

eligible to vote. When a provisional voter casts a provisional ballot in the 22 

incorrect precinct, election officials shall count the votes on that ballot in 23 

every race for which the voter would be entitled to vote if he or she had been 24 

in the correct precinct.  25 

(b) Opportunity to Remedy Incomplete Provisional Ballots. 26 

Provisional voters who lacked required information, such as proof of identity 27 
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or failure to sign, shall be notified and shall be granted a seven (7)-day 1 

period to comply or supply missing information. Failure to abide shall 2 

constitute a spoiled provisional ballot.  3 

(c) Provisional Ballots as a Remedy for Incomplete or Deficient 4 

Registration Applications. Provisional ballots shall serve to remedy 5 

incomplete or otherwise deficient voter registration applications. In the event 6 

that a voter is denied the right to vote a regular ballot because of an 7 

incomplete or otherwise deficient voter registration application, the 8 

provisional ballot shall be used to complete said voter’s application, 9 

provided that the provisions pursuant to §§ 3102 and 14104(j) of Title 3, 10 

Guam Code Annotated have been met. The provisional voter shall be 11 

deemed registered as of the date of the original application. Within ten (10) 12 

days after an election, wWhen the voter’s application shall have been 13 

satisfactorily completed and deemed valid, the provisional ballot shall be 14 

counted prior to the certification of any election.  15 

(d) Registration of Unregistered Provisional Voters. Election officials 16 

shall register provisional voters, if they are not already registered or who are 17 

eligible to be registered, based on the information provided on the 18 

provisional ballot envelope and provided that the provisions pursuant to §§ 19 

3102 and 14104(j) of Title 3, Guam Code Annotated have been met. 20 

Section 7.  § 13103 of Chapter 13, Title 3, Guam Code Annotated, is hereby 21 

amended to read as follows: 22 

§ 13103. Election to Fill Vacancy in I Liheslaturan Guåhan (the Guam 23 

Legislature) or the Seat of the Washington Representative.  24 

The Guam Election Commission shall call for and conduct a special election 25 

on a Saturday on or about sixty (60) days of any vacancy whenever: 26 
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(a) one (1) or more vacancies occur therein prior to eight (8) months 1 

before the date of the next general election of Members of I Liheslaturan 2 

Guåhan (the Guam Legislature); or. 3 

(b) a vacancy occurs therein prior to eight (8) months before the date 4 

of the next general election with the office of the Washington 5 

Representative. 6 

Candidates shall file their candidacies no later than forty (40) days prior to 7 

the special election date. There shall be no primary election. For the vacant seat as 8 

a Member of I Liheslaturan Guåhan (the Guam Legislature) tThe highest vote 9 

getter or vote getters, if there is more than one (1) vacancy, shall be certified by the 10 

Guam Election Commission as elected, and shall be administered the oath of office 11 

immediately to fill the unexpired vacancy.  For the vacant seat of the Washington 12 

Representative, the candidate who obtains the majority of votes for the office of 13 

Delegate highest vote getter shall be certified by the Guam Election Commission 14 

as elected.   15 

Section 8. Severability. If any provision of this Act or its application to 16 

any person or circumstance is found to be invalid or contrary to law, such 17 

invalidity shall not affect other provisions or applications of this Act that can be 18 

given effect without the invalid provision or application, and to this end the 19 

provisions of this Act are severable. 20 

Section 9.  Effective Date.  The act shall be effective immediately upon 21 

enactment.   22 



Vice Speaker       

TINA ROSE MUÑA BARNES 
CHAIRPERSON, COMMITTEE ON RULES 

I Mina'trentai Sais Na Liheslaturan Guåhan 

 

 

August 23, 2021 

MEMO  
 
 
To:  Rennae Meno 

  Clerk of the Legislature    

 

From:  Senator Amanda L. Shelton 

  Acting Chairperson, Committee on Rules 
 
 
Re:  Fiscal Notes on Bill Nos. 173-36 (LS) and 174-36 (LS) 

 

Håfa adai, 

 

Attached, please find the fiscal notes for the following bills: 

 

Bill No. 173-36 (LS) 

Bill No. 174-36 (LS)  

 

Please forward the same to Management Information Services (MIS) for posting on our website. 

 

If you have any questions or concerns, please feel free to contact Mary Maravilla, Committee 

on Rules Director at 472-2461. 

 

Thank you for your attention to this important matter. 

 
 

GUAM CONGRESS BUILDING 

163 CHALAN SANTO PAPA  

HAGÅTÑA, GUAM  96910   

TEL 671-472-2461   

COR@GUAMLEGISLATURE.ORG 




















